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DECI S| ON ON APPEAL

This appeal is fromthe final rejection of clains 1

through 6. Cdainms 7 through 10, the only other clains pending

Application for patent filed Cctober 29, 1992.
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in the application, stand withdrawn from consi deration
pursuant to 37 CFR 8§ 1.142(b) as being directed to a non-

el ected i nventi on.

The subject natter on appeal relates to a nmethod of
transporting along an assenbly line a m xed array of different
wor kpieces. Caimlis illustrative and reads as foll ows:

1. A nethod of transporting workpieces in an assenbly
line in which at |east two kinds of workpieces are
transported by m xture, wherein said kinds of said
wor kpi eces are trans-ported by self-propelling
transporting nenbers, and at |east three transporting
menbers are sent off froma starting end of said assenbly
line, said nethod conprising the steps of:

determining a transporting pitch to be established,
bet ween adj acent transporting nenbers, for each of
sai d kinds of workpieces based on a difference in

t he nunber of assenbling man-hours required for each
t hereof; and

controlling a timng for establishing a transporting
pitch between said adjacent transporting nmenbers
consistent wwth a pre-set transporting pitch by
starting each of said transporting nenbers off from
the starting end of said assenbly line such that a
pitch between said adjacent transporting nmenbers
becones equal to that which is set for a workpiece
to be transported by a precedi ng one of said

adj acent transporting nenbers.

The reference relied upon by the exam ner as evidence of

obvi ousness i s:
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Hat ano, Japanese Pat ent Docunent? 3-228531 Cct. 09, 1991
Clains 1 through 6 stand rejected under 35 U.S.C. § 103

as bei ng unpat ent abl e over Hat ano.

Hat ano di scl oses an autonobile assenbly line contro
system As described in this reference,

an assenbly line in the assenbly line control system
of the present invention, besides including
processes (such as sub-assenbly processes) necessary
to initial setup work, also has junction and
branching in the line itself; a workpiece position
estimati on device that, based on sl ow sequence data
for each workpiece collected in a specified position
on the line, passage timng data of each workpi ece,
and process plan data, estinates the position of
each workpiece on the line; an arrival tine

cal cul ation device that, based on the position of
each workpiece on the line estimated by the

af oresai d workpi ece position estinmation device,
calcu-lates the arrival time of each workpiece at a
process in which initial setup work is necessary;
and an instruction timng determ nati on device that,
based on the arrival tinme of each workpiece as

cal cul ated by the aforesaid arrival tine calculation
device, determnes the timng of the operation start
instruction for the initial setup work, the part
supply instructions, etc. in accordance with each
wor kpi ece.

2 The record contains an English | anguage transl ati on of
this reference, prepared on behalf of the Patent and Trademark
O fice, and indicates that a copy was sent to the appellants
with the final rejection (see footnote 1 on page 6 of the
appel l ants’ brief, Paper No. 26).
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By neans of the workpiece position estination
device, the position of each workpiece on the |ine
is estimted based on the flow sequence data for
each wor kpi ece collected at specified positions on
the line, workpiece passage timng data, and process
pl an data. Then, based on the positions of each
wor kpi ece on the |ine, which have been estinmated by
this workpiece position estinmation device, the
arrival tine of each workpiece to a process
requiring initial setup work is calcul ated by neans
of an arrival tine calculation device. The timng
of operation start instructions, part supply
instructions, etc. for the initial setup work
correspondi ng to each workpiece is then determ ned
by an instruction timng determ nation device based
on
the arrival tinme of each workpiece thus cal cul ated, and
the operation start instructions, part supply
i nstructions, etc.

are perfornmed for the initial setup processing in the
timng determ ned thereby [translation, pages 5 and 6].

G ven the disclosure of Hatano, the exam ner contends
that “one having ordinary skill in the art would have found it
obvi ous to determ ne any obvi ous operation starting command in
accordance with any obvious paraneter of the pieces to be
assenbl ed” (answer, Paper No. 27, page 2). More specifically,
the exam ner states that

Hatano fails to literally disclose that a preset
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transporting pitch between adjacent transporting
nmenbers i s established. However, one having
ordinary skill in the assenbly Iine art is deened to
realize that there is an optinumtransporting pitch
bet ween adj acent transporting nmenbers which wll
maxi m ze the efficiency of the assenbly |ine. Thus,
one having ordinary skill in the art would have
found it obvious to achieve this transporting pitch
so that the assenbly |ine could be operated nost
efficiently, since one skilled in the assenbly |ine
art strives for effici-ency. Consequently, one
having ordinary skill in the art would have found it
obvi ous to nodi fy Hatano by sending the transporting
menbers off fromthe start line in accordance with
the assenbly man hours required for the pieces to be
assenbl ed such that the nost efficient transporting
pitch is attained [answer, page 3].

Rej ections based on 35 U.S.C. § 103 nust rest on a

factual basis. 1n re Warner, 379 F.2d 1011, 1017, 154 USPQ

173, 177-78 (CCPA 1967). In making such a rejection, the
exam ner has the

initial duty of supplying the requisite factual basis and may

not, because of doubts that the invention is patentable,
resort to specul ati on, unfounded assunptions or hindsi ght
reconstruction to supply deficiencies in the factual basis.
Ld.

In the present case, the exam ner concedes that Hatano
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does not teach the particular nethod steps recited in claiml.
The rationale offered by the exam ner that these steps
nonet hel ess woul d have been obvi ous to one of ordinary skill
in the art seeking inproved efficiency anbunts to an exercise
i n specu-| ation, unfounded assunptions and hi ndsi ght
reconstruction. It goes w thout saying that a person of
ordinary skill in the art would have viewed i ncreased
efficiency to be a desirable objective. There is nothing,
however, in the Hatano disclosure or in the exam ner’s
expl anation of the rejection which provides the factual basis
necessary to support a conclusion that such a person would
have found the particular nmethod steps recited in claim1 to
be obvious for this or any other reason.

In this [ight, the exam ner’s concl usion of obvi ousness
with respect to the subject natter recited in claiml, and in
clains 2 through 6 which depend therefrom is fundanentally

fl aned.

Accordi ngly, we shall not sustain the standing 35 U.S.C. 8§ 103
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rejection of these cl ains.
The decision of the exam ner is reversed.

REVERSED

| RWN CHARLES COHEN
Adm ni strative Patent Judge

BOARD OF PATENT
NEAL E. ABRANMS APPEALS AND
Adm ni strative Patent Judge | NTERFERENCES

JOHN P. McQUADE
Adm ni strative Patent Judge
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